CHECKLIST: Providing An Affidavit

Sometimes your lawyer will be preparing papers to file with the court, or responding to
something your opponent’s lawyer has filed, and he or she needs to present facts that are not
already in the record. If the lawyer thinks you know what the facts are on the particular point, he
or she may ask you to provide an affidavit. An affidavit is a document setting forth what you
know, which you sign under oath, on penalty of perjury. Very frequently, your lawyer or an
assistant will call you and then write up an affidavit containing the information you provided
over the telephone.  This checklist suggests what you should do when you review the affidavit
before signing it. (Some of the items may surprise you.)

Yes/No

Is your name spelled correctly? Don't laugh; it has happened. Your name usualy will
appear in thetitle of the document and in the first line or the first paragraph.

Does the affidavit correctly indicate the state and county where you are when you sign?
Look for alittle caption that looks like this and make sure it is accurate:

STATE OF [YOUR STATE]
.SS

N N N

COUNTY OF [YOUR COUNTY]
Read each sentence carefully. Does it make sense?

Is every sentence an accurate statement of fact based on your first-hand personal
knowledge? That is, are the facts set forth in the affidavit things you learned through
your senses of sight, hearing, touch, smell, or taste?

Facts that you learned from somebody else are usually not admissible and a court
probably will ignore those statements. Rather than state them in your affidavit, they
should be provided in an affidavit from the person(s) who actualy have first-hand
personal knowledge.

If your affidavit has attachments, are the documents legible? Are they complete?
(Usually your lawyer will make a copy from documentsin thefile.)

Is there anything in the affidavit that is technically accurate but a little misleading? What
information should be added to the affidavit so that it is not misleading?



Read the affidavit out loud. Does the affidavit sound like you talking or your lawyer
writing? Your affidavit sounds more authentic if your own words are used rather than
your lawyer’s paraphrase. Also, when you read out loud, you will pick up on confusing
sentence structure.

If you are called upon to do so, can you explain every statement in the affidavit?

If the affidavit sets forth numbers, amounts of money, or technical information, have you
carefully checked each figure?

As you read the affidavit, does it trigger your memory about facts that are not presented?
Tell your lawyer what you have recalled.



	Yes/No

